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HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

New  Construction 

On  April  29,  1975,  the  Department 
published  in  the  PEDiaiAL  Register  (40 
FR  18682)  and  made  effective  final  reg¬ 
ulations  for  the  Section  8  Housing  Assist¬ 
ance  Payments  Program — New  Construc¬ 
tion,  24  CFR  Part  880,  under  Section  8  of 
the  United  States  Housing  Act  of  1937. 

Notice  is  hereby  given  that  the  De¬ 
partment  is  prop)osing  to  amend  these 
regulations  by  revising  Secs.  880.201 
through  880.209  and  by  adding  a  new 
Subpart  C,  Project  Development  Through 
Modified  Procedures. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  encourage  the  submission  of 
more  Proposals  which  are  likely  to  be 
acceptable  and  responsive  to  the  program 
requirements  of  the  areas  and  to  facili¬ 
tate  the  expeditious  processing  of  Pro¬ 
posals  which  are  submitted.  Several 
alternative  methods  of  obtaining  and 
processing  Proposals  would  be  author¬ 
ized,  and  the  field  offices  would  determine 
which  methods  to  use. 

Since  the  proposed  revision  is  based 
upon  information  and  experience  already 
gained  under  this  program  and  because 
a  full  30  day  comment  period  at  this  time 
would  not,  in  the  Department’s  view,  con¬ 
tribute  measurably  to  the  administrative 
basis  for  taking  this  action,  but  would 
only  delay  much  needed  changes  in  Part 
880  as  it  is  now  being  used,  it  is  necessary 
and  in  the  public  Interest  to  limit  the 
period  for  public  comment  to  15  days.  All 
comments  received  on  or  before  March 
22,  1976  will  be  considered  before  adopt¬ 
ing  a  final  rule  in  this  matter. 

Submittals  should  refer  to  the  above 
Docket  Number  and  be  addressed  to  the 
Rules  Docket  Clerk,  Office  of  the  Gen¬ 
eral  Counsel,  Room  10245,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  A  copy  of  each  communication  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

A  description  of  the  principal  features 
of  these  proposed  amendments  to  Part 
880  is  set  forth  below. 

1.  In  Sec.  880.202,  “Determination  of 
Number  and  Types  of  Units  to  be  As¬ 
sisted;  New  Construction  Program,”  a 
new  paragraph  (b)  would  be  added  to 
provide  that  each  field  office  will  deter¬ 
mine  for  each  allocation  area  or  part 
thereof  whether  to:  advertise  for  Pre¬ 
liminary  Proposals,  invite  Preliminary 
Proposals  for  preapproved  sites,  author¬ 
ize  local  governing  bodies  to  invite  Pro- 
p>osals,  or  use  the  modified  procedures 
set  forth  in  Subpart  C.  The  field  office 
director  is  to  base  this  determination  on 
his  evaluation  of  which  of  the  alterna¬ 
tive  procedures  will  achieve  the  qualita¬ 


tive  and  quantitative  objectives  of  Part 
880.  Comments  are  specifically  Invited 
as  to  the  desirability  of  establishing  more 
specific  criteria  for  the  field  office  di¬ 
rector  to  consider  in  making  the  deter¬ 
mination,  including  suggestions  of  what 
these  criteria  should  be, 

2.  Sec.  880.203(b),  “Contests  of  Invi¬ 
tation,”  w’ould  be  modified  to  require  a 
statement  in  the  Invitation  that  an  Own¬ 
er  may  submit  simultaneously  with  a 
Preliminary  Proposal,  or  at  any  time 
prior  to  selection  thereof,  a  Final  Pro¬ 
posal  or  a  Pinal  Proposal  and  the  ar¬ 
chitect’s  certification. 

3.  Sec.  880.203(d) ,  “Preapproved  Sites,” 
would  be  modified  in  a  number  of  re¬ 
spects.  Under  the  revised  paragraph,  in 
the  case  of  a  site  that  has  been  preap¬ 
proved  by  HUD  as  meeting  the  site  and 
neighborhood  standards  of  this  Part. 
HUD  may,  at  the  request  of  the  unit  of 
general  local  government:  invite  Pre¬ 
liminary  Proposals  for  the  site;  authorize 
the  local  government  to  advertise,  eval¬ 
uate  and  submit  to  HUD  a  Preliminaiy 
Proposal(s)  for  the  site;  or,  in  the  case 
of  a  site  in  an  urban  renewal  area,  au¬ 
thorize  approval  of  a  developer  who  has 
been  or  will  be  selected  under  urban  re¬ 
newal  procedures.  The  provisions  of 
paragraph  (d)  may  not  be  used  where  an 
Invitation  for  Preliminary  Proposals  or  a 
Notification  of  Fund  Availability  using 
the  same  allocation  has  been  published 
until  the  selection  process  is  over  and  it 
is  determined  that  sufficient  funds  re¬ 
main  in  the  allocation. 

4.  A  new  Sec.  880.203(e),  “Invitations 
by  Local  Governing  Bodies,”  would  be 
added  to  provide  a  method  w'hereby  the 
field  office  director  may  authorize  certain 
local  governing  bodies  (i.e.,  those  with 
approved  Housing  Assistance  Plans 
which  indicate  goals  for  Section  8  new 
construction)  to  advertise  for,  receive, 
and  evaluate  Proposals  and  submit  these 
Proposals  to  the  field  office.  In  such  cases, 
the  local  governing  body  would  initiate 
section  213  and  A-95  Clearinghouse  re¬ 
views. 

5.  Sec.  880.204  “Contents  of  Develop¬ 
er’s  Packet,”  would  be  modified  in  a 
number  of  respects. 

(a)  Paragraphs  (b)  (1)  and  (2)  would 
be  clarified,  and  modified  to  delete  any 
reference  to  size  of  units. 

(b)  Paragraph  (b)(6)  would  be  modi¬ 
fied  to  include  in  the  packet  a  statement 
of  any  preferences  set  forth  in  any  Local 
Housing  Assistance  Plan. 

(c)  Paragraph  (b)  (7)  would  be  modi¬ 
fied  to  delete  any  statement  of  any  HUD- 
required  utility  combination  and  to  state 
that  the  field  office  may  request  the 
Owner  to  modify  his  proijosed  utility 
combination  if  it  is  not  the  most  desir¬ 
able  or  economical  one  or  to  submit  a 
comparative  analysis  supporting  the  pro¬ 
posed  utilities. 

(d)  The  provision  in  Paragraph  (b)  (8) 
which  includes  in  the  packet  a  statement 
by  HUD  of  the  specific  management  and 
maintenance  services  required  to  be  pro¬ 
vided  would  be  changed  to  a  statement 
that  the  Owner  is  required  to  provide  all 
the  services  tMJically  provided  in  the 
area  for  the  type  of  housing  contem¬ 


plated,  and  that  if  any  such  services  are 
not  included  the  Contract  Rents  will  be 
reduced  accordingly. 

(e>  Paragraph  (c)  (1)  concerning  equal 
opportunity  requirements  would  be  clari¬ 
fied,  and  modified  so  that  Section  3  re- 
(juirements  must  also  be  covered  by  a  cer¬ 
tification  of  compliance. 

^  (f)  A  paragraph  (d)(1)  would  be 
added  to  include  a  statement  that  pro¬ 
posed  Contract  Rents  must  be  reasonable 
in  relation  to  certain  specified  factors 
and  that  proposed  rents  are  subject  to 
reduction  if  determined  not  to  be  rea¬ 
sonable. 

(g)  A  paragraph  (d)(3)  would  be 
added  to  include  a  statement  that  infor¬ 
mation  in  or  relating  to  any  Proposal  w  ill 
be  held  confidential  by  HUD  as  provided 
in  Sec.  880.206(b). 

(h)  A  paragraph  (d)  (5)  would  be 
added  to  include  a  statement  that  the 
field  office  may  accept  late  Proposals  in 
certain  specified  situations. 

6.  Sec.  880.205,  Contents  of  Prelimi- 
narj’  Proposals,”  would  be  modified  in 
several  respects. 

(a)  Paragraph  (b)  concerning  the 
Owner’s  legal  control  of  the  site  would 
be  clarified. 

(b)  A  new  paragraph  (h)  would  be 
added  requiring  the  submission  of  evi¬ 
dence  that  the  proposed  construction  is 
permissible  under  the  applicable  zoning 
regulations,  or  a  statement  of  the  pro¬ 
posed  action  to  make  it  permissible  and 
the  basis  for  relief  that  the  action  will 
be  successfully  completed  prior  to  sub¬ 
mission  of  the  required  architect’s  certi¬ 
fication. 

(c)  Paragraph  (i)  concerning  reloca¬ 
tion  requirements  would  be  modified  to 
specify  the  required  contents  of  the  re¬ 
location  plan. 

(d)  Paragraph  (j)  concerning  equal 
opportunity  would  require  the  submission 
of  certifications,  including  a  certification 
that  if  the  project  is  within  the  area  of  a 
Local  Housing  Assistance  Plan,  the 
Owner  will  take  affirmative  action  to  pro¬ 
vide  opportunities  to  apply  for  units  in 
the  proposed  project  to  persons  expected 
to  reside  in  the  community  as  a  result  of 
current  or  planned  employment. 

(e)  Paragraph  (m)  would  be  modified 
to  require  that  the  proposed  method  and 
terms  of  financing  be  submitted  with  the 
Preliminary  Proposal,  together  with  a 
letter  of  intent  from  a  lender  or  similar 
evidence  that  financing  is  available. 

7.  A  new  Sec.  880.206(b),  “Confidenti¬ 
ality  of  Information,”  would  be  added  to 
provide  that  Proposal  information  shall 
be  held  confidential  until  selection. 
Thereafter,  information  would  be  re¬ 
leased  only  in  response  to  official  inquiries 
or  in  connection  with  official  actions. 

8.  In  Sec.  880.207,  “Preliminary  Pro¬ 
posals  Indicating  HUD-FHA  Mortgage 
Insurance,”  would  be  modified  by  replac¬ 
ing  the  detailed  statement  concerning  the 
marketability  test  with  a  statement  that 
the  conunitment  of  Section  8  assistance 
will  be  taken  into  account  when  measur¬ 
ing  the  absorption  component  of  market¬ 
ability  (see  Sec.  880.207(b)(1)).  Para¬ 
graph  (b)(2)  would  be  modified  to  state 
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that  after  selection  of  a  Preliminary  Pro¬ 
posal  which  Involves  HUIX-PHA  mort¬ 
gage  insurance,  the  Owner  wlH  be  re¬ 
quired  to  submit  promptly  (if  not  previ¬ 
ously  submitted)  an  application  for  Site 
Appraisal  and  Market  Analysis  (SAMA) 
Letter  with  the  required  fee  if  he  is  re¬ 
questing  that  the  Proposal  be  eligible  for 
(Government  National  Mortgage  Associa¬ 
tion  (GNMA)  commitment. 

9.  Sec.  880.208,  “Preliminary  Evalua¬ 
tion  and  Processing  of  Preliminary  Pro¬ 
posals,”  would  be  modified  in  a  number 
of  respects. 

(a)  The  process  of  initial  screening 
provided  would  be  replaced  by  a  more 
complete  process  of  preliminary  review, 
called  Preliminary  Evaluation,  designed 
to  identify  and  exclude  those  Proposals 
in  which  it  is  clear  even  without  field  in¬ 
vestigation  that  the  Proposal  is  deficient 
with  respect  to  one  or  more  of  the 
requirements. 

(b)  Paragraph  (a) .  “Preliminary 
Evaluation,”  provides  for  evaluation  of 
Preliminary  Proposals  to  begin  imme¬ 
diately  upon  receipt. 

(c)  Paragraph  (b),  “Action  on  Pro¬ 
posals  Found  to  be  Efficient,”  provides 
for  the  Owner  to  be  notified  if  his  Pro¬ 
posal  is  deficient  and  authorizes  the  field 
office  to  reject  the  Proposal,  or  to  give 
the  Owner  an  opportunity  to  correct  the 
deficiencies  if  the  field  office  deter¬ 
mines  that  further  consideration  of  the 
Proposal  would  help  to  meet  the  objec¬ 
tives  of  the  regulation. 

(d)  Paragraph  (c),  “Technical  Proc¬ 
essing,”  sets  forth  the  processing  steps 
for  Proposals  which  are  determined  to 
be  eligible  for  such  processing  on  the 
basis  of  the  Preliminary  Evaluation. 
Standards  for  selection,  including  the 
evaluation  of  the  terms,  conditions,  and 
likelihood  of  financing,  and  procedures 
for  section  213  and  A-95  Clearinghouse 
reviews  are  set  forth. 

(e)  Paragraph  (d),  (e),  (f),  and  fg> 
provide  for  ranking  and  selection  of  ap- 
provable  Proposals  and  notifications  of 
selection  or  nonselection.  The  priority  in 
§  880.104(a)  for  projects  of  more  than  50 
units  of  non-elderly  housing  which  indi¬ 
cate  that  assistance  will  be  limited  to  20 
percent  would  be  deleted.  Paragraph  (f) 
(1)  would  be  modified  to  permit  the 
Owner  to  request  reconsideration  of  any 
modifications  requested  by  HUD  in  its 
notification  of  selection. 

(f)  Paragraph  (h),  “Use  of  Residual 
Units,”  would  be  modified  to  specify  the 
alternatives  available  to  the  field  office 
for  the  use  of  residual  units.  These  alter¬ 
natives  include:  consideration  of  Pro¬ 
posals  which  were  found  not  approvable 
or  were  not  selected,  if  the  Owner  reme¬ 
dies  the  deficiencies,  including  site  de¬ 
ficiencies  or,  where  necessary,  proposes 
another  site;  use  of  the  other  procedures 
set  forth  in  Subpart  B  (see  §  880.203) ; 
use  of  the  procedure  set  forth  in  Subpart 
C;  or  reallocation  of  the  imused  contract 
authority  to  another  allocation  area. 

10.  Sec.  880.209,  “Final  Proposals,” 
would  be  modified  consistent  wltii 
changes  made  in  the  contents  of  Pre¬ 
liminary  Proix>sals.  Paragraph  (a)  (7) 
specifies  examples  of  actions  the  Owner 


may  take  to  provide  opportunities  to  per¬ 
sons  expected  to  reside  in  the  commt^ty 
as  a  result  of  current  or  planned  «n- 
ployment,  as  indicated  in  the  Local 
Hotising  Assistance  Plan. 

11.  A  new  Subpart  C  would  be  added  to 
provide  an  alternative  procedure  which 
is  to  be  used  when  the  field  office  director 
determines  that  the  quantitative  and 
qualitative  objectives  of  the  program  can 
best  be  met  in  this  way  (see  §  880.301) . 
The  principal  features  of  this  procedure 
are  as  follows: 

(a)  A  Notification  of  FHmd  Availability 
is  published  by  the  field  office  and  vari¬ 
ous  groups  are  notified  in  a  similar  man¬ 
ner  as  with  Invitations  pursuant  to  Sub¬ 
part  B.  The  Notification  states  that  an 
Owner  may  submit  a  Preliminary  Pro¬ 
posal,  or  at  his  option  a  Pinal  Proposal, 
within  a  stated  deadline  (except  that  the 
deadline  does  not  apply  to  projects  lo¬ 
cated  in  non-metropolitan  areas  or  to 
projects  in  which  the  number  of  assisted 
units  is  limited  to  20  percent) .  The  Noti¬ 
fication  also  states  the  area  or  areas  in 
which  the  specified  amount  of  contract 
authority  is  available  and  the  number  of. 
units  (by  type)  that  this  amount  of  con¬ 
tract  authority  is  expected  to  assist.  The 
field  office  may  choose  to  use  other  ap¬ 
propriate  means  of  notification  for  new 
communities  projects  and  PHA-Owner 
projects,  (see  §  880.302.) 

(b)  An  Owner  may  request  an  inter¬ 
view  with  the  field  office  to  receive  pro¬ 
gram  information  and  forms. 

(c)  The  field  office  conducts  Pre- 
liminai*y  Evaluations  of  Pr(^>osals  to  de¬ 
termine  acceptability  for  Technical 
Processing  in  a  manner  similar  to  the 
procedure  in  §  880.208(a).  This  Pre¬ 
liminary  Evaluation  will  Include  a  pre¬ 
liminary  analysis  to  determine  the  tenta¬ 
tive  approvable  mortgage  amount. 
Evaluation  may  commence  upon  receipt 
of  the  first  Proposal.  Proposals  must  be 
evaluated  in  the  order  in  which  they  are 
received.  Each  Proposal  will  have  been 
date  and  time  stamp>ed  at  the  time  of 
receipt  (see  §  880.303(b)). 

(d)  When  sufficient  Proposals  have 
been  placed  in  Technical  Processing  to 
use  the  available  contract  authority,  an 
Owner  who  had  previously  requested 
prt^ram  information  will  be  informed 
that  no  further  Proposals  will  be  re¬ 
ceived  or  that  further  Proposals  will  only 
be  processed  if  contract  authority  re¬ 
mains  available  after  completion  of 
technical  processing  of  the  previously 
accepted  Pix)posals. 

(e)  The  Technical  Processing  is 
similar  to  that  in  §  880.208(c),  except 
that  because  the  number  of  Proposals 
has  been  limited  to  the  amoimt  of  avail¬ 
able  contract  authority,  ranking  pro¬ 
cedures  do  not  apply. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  address  set  forth 
in  the  preceding  paragraph. 

It  is  therefore  proposed  that  24  CFR, 
Part  880,  be  amended  as  follows: 


§  880.104  [Amended] 

1.  Delete  S  880.104(a). 

2.  Revise  SS  880.201  through  880.209, 
including  the  table  of  sections  for  Sub¬ 
part  A  and  add  a  new  Subpart  C  as 
further  set  forth  below: 

PART  880— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— NEW 
CONSTRUCTION 

Subpart  A — Applicability,  Scope  and  Basic 
Policies 

•  •  •  •  • 
Subpart  B — Project  Development  and  Operation 

880.201  Allocatioas  of  contract  authority  to 

field  offices. 

880.202  Determination  of  number  and  types 

of  units  to  be  assisted;  new  con¬ 
struction  program. 

880.203  Invitation  for  preliminary  propos¬ 

als. 

880.204  Contents  of  developer’s  packet. 

880.205  Contents  of  preliminary  proposals. 

880.206  Submission  of  preliminary  prc^>os- 

als. 

880.207  Preliminary  proposals  Indicating 

HDI>-FHA  mortgage  Insurance. 

880.208  Preliminary  evaluation  and  proc¬ 

essing  of  preliminary  proposals. 

880.209  Final  proposals. 

880.210  Evaluation  of  final  proposals. 

880.211  Owner's  acceptance  of  notification 

and  submission  of  architect’s  cer¬ 
tification. 

880  212  Annual  contributions  contract  and 
agreement  ( private -owner/PH  A 

projects) . 

880.213  Submission  of  estimates  of  required 

Annual  Contributions  (Private- 
Owner/PHA  Projects). 

880.214  Preparation  and  execution  of  Agree¬ 

ment  (private-owner  and  PHA- 
owner  projects) . 

880.215  Construction  period. 

880.216  Project  completion. 

880.217  Execution  of  housing  assistance 

payments  contract. 

880.218  Marketing. 

880.219  Lease  requirements. 

880.220  Termination  of  tenancy. 

880.221  Maintenance,  operation  and  inspec¬ 

tions. 

880.222  Reexamination  of  family  Income. 

composition,  and  extent  of  ex¬ 
ceptional  medical  or  other  un¬ 
usual  expenses. 

880.223  Overcrowded  and  underoccupied 

units. 

880.224  Adjustment  of  allowance  for  utili¬ 

ties  and  other  services. 

880.225  Continued  family  participation. 

880  226  Inapplicability  of  low-rent  public 

housing — model  lease  and  griev¬ 
ance  procedures. 

880  227  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible 
families. 

880  228  HUD  review  of  contract  compliance. 
880  229  PHA  reporting  requirements.  [Re¬ 
served) 

Subpart  C — Project  Development  Through 
Modified  Procedures 

880.301  Applicability  and  scope. 

880.302  Notification  of  fund  availability. 

880.303  Submission  of  proposal. 

880.304  Obtaining  program  information. 

880.305  Preliminary  evaluation. 

880.306  Preliminary  analysis  as  to  approv¬ 

able  FHA  mortgage  amount. 

880.307  Limitation  on  accepting  proposals. 

880.308  Technical  processing. 

880.309  HUD  determination  and  notifica¬ 

tion.  < 

880.310  Use  of  residual  units. 

•  *  •  e  e  . 
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AtrrBOEZTT:  Sec.  7(<1),  Department  of 
Bouelng  and  Ui1>an  Development  Act  (41 
UJB.C.  8636(<1)):  eee.  6(b)  oC  the  United 
States  Housing  Act  ot  1937  (42  UB.C.  14870 
(b) ) ;  see.  8  at  the  United  States  Housing  Act 
of  1087  (42  UB.C.  1437f). 

Subpart  B — Project  Development  and 
Operation 

§  880.201  Allocations  of  contract  au« 
thority  to  field  offices. 

HUD  will  allocate  to  field  offices  con¬ 
tract  authority  for  the  Section  8  Housing 
Assistance  Payments  Program  for  metro¬ 
politan  areas  and  for  nonmetropolitan 
areas  in  conformance  with  section  213 
(d)  of  the  HC!D  Act. 

§  880.202  Determination  of  number  and 
types  of  units  to  be  assisted;  new 
construction  program. 

(a)  Number  and  types  of  units  to  be 
assisted.  Each  field  office  shall,  after  con¬ 
sidering  the  contents  of  any  Local  Hous¬ 
ing  Assistance  Plans  and  any  other  perti¬ 
nent  information  which  it  has  or  which 
Is  brought  to  its  attention  in  relation  to 
the  factors  set  forth  in  section  213(d)  of 
the  HCD  Act,  determine  the  number  and 
types  of  units  to  be  made  available  for 
new  construction,  substantial  r^abillta- 
tion,  and  existing  housing  in  the  geo¬ 
graphic  areas  established  for  the  piupose 
of  allocating  fimds  (herein  called  “allo¬ 
cation  areas’’) . 

(b)  New  construction  program.  With 
respect  to  new  construction,  the  field  of¬ 
fice  will  determine  for  each  allocation 
area  or  part  thereof  whether  to;  ad¬ 
vertise  for  Preliminary  Proposals  pursu¬ 
ant  to  §  880.203  (a)  through  (c) ;  invite 
Preliminary  Proposals  for  preapproved 
sites  pursuant  to  S  880.203(d) ;  authorize 
local  governing  bodies  to  invite  proposals 
pursuant  to  S  880.203(e) ;  or  utilize  the 
modified  procedures  set  forth  in  Subpart 
C.  The  field  office  will  also  determine  an 
appropriate  schedule  for  implementing 
ite  new  construction  program.  The  field 
office  director  will  evaluate,  for  each  al¬ 
location  area  or  part  thereof,  including 
any  allocation  area  for  which  Proposals 
were  invited  prior  to  the  effective  date 
of  these  proposed  amendments,  the  al¬ 
ternative  procedures  available  to  achieve 
the  qualitative  and  quantitative  objec¬ 
tives  of  this  Part.  Based  upon  his  evalua¬ 
tion,  the  director  will  determine  which 
procedure  is  best  suited  and  will  be  used 
to  achieve  the  objectives  of  this  Part  for 
each  allocation  area  or  part  thereof. 

§  880.203  Invitation  for  preliminary 
proposals. 

(a)  Publication.  Where  the  field  office 
bras  determined  to  advertise.  Invitations 
for  Preliminary  Proposals  shall  be  pub¬ 
lished  in  accordance  with  the  schedule 
established  by  the  field  office.  Such  pub¬ 
lications  shall  be  at  least  once  a  week  for 
two  consecutive  weeks  in  a  newspaper  (s) 
of  general  circulation  serving  the  area(8) 
for  which  Proposals  are  desired.  As 
pnxnptly  as  possible,  the  field  office  shall 
also  notify  minority  media,  business  con¬ 
cerns  Included  in  HDD’s  registry  of  sec¬ 
tion  3  businesses  feu:  the  applicable  polit¬ 
ical  Jurisdictions,  minority  organlza- 
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tions  involved  in  housing  and  community 
development,  and  fair  housing  groups. 
In  addition,  to  the  extent  feasible,  the 
field  office  may  notify  appropriate 
PHAs,  the  chief  executive  officer  (ff  the 
appropriate  unit(s)  of  general  local  gov¬ 
ernment,  trade  Journals,  and  other  non- 
minority  media.  Copies  of  each  Invlta- 
tion  shall  be  made  available  in  the  HUD 
field  office. 

(b)  Contents  of  invitation.  The  invita¬ 
tion  shall  state: 

(1)  The  geographic  area  or  areas  in 
which  the  housing  is  to  be  constructed; 

(2)  The  maximum  number  of  imits  ex¬ 
pected  to  be  approved  in  each  area; 

(3)  The  deadline  (date  and  time)  for 
receipt  of  Preliminary  Proposals  by 
HUD; 

(4)  That  HUD  may  determine  not  to 
select  or  approve  any  or  all  Proposals 
submitted; 

(5)  That  detailed  information,  guide¬ 
lines,  standards  and  procedures  are  con¬ 
tained  in  a  Developer’s  Packet  which 
may  be  obtained  by  Interested  parties 
from  HUD; 

(6)  That  Preliminary  Proposals  may 
be  submitted  by  private  Owners  or  PHA 
Owners  for  direct  contracting  with  HUD, 
or  by  PHAs  on  behalf  of  private  Owners 
with  whom  the  PHA  proposes  to  con¬ 
tract  piusuant  to  an  Annual  Contribu¬ 
tions  Contract  with  HUD; 

(7)  That  an  Owner  may  submit  simul¬ 
taneously  with  the  submission  of  a 
Preliminary  Proposal,  or  at  any  time 
prior  to  notificatiem  of  selection  or  non¬ 
selection,  a  Final  Proposal  or  a  Final 
Proposal  and  the  architect’s  certification 
in  accordance  with  S  880.211(b) ;  and 

(8)  Such  other  basic  information  as 
the  field  office  may  wish  to  specify. 

(c)  Deadline  for  receipt  for  prelimi¬ 
nary  proposals.  Ihe  deadline  for  receipt 
of  Preliminary  Proposals  by  HUD  shall 
allow  a  reasonable  time  but,  in  any  event, 
no  less  than  35  calendar  days  after  the 
date  of  the  first  publication  in  a  news¬ 
paper  of  general  circulation  (see,  how¬ 
ever,  §  880.204(d)  (5)). 

(d)  Preapproved  sites.  (1)  Notwith¬ 
standing  the  foregoing  provisions  of  this 
section,  in  the  case  of  a  site  that  has  been 
preapproved  by  HUD  as  meeting  the  site 
and  neighborhood  standards  of  this 
Part,  HUD  may,  at  the  request  of  the 
unit  of  general  local  government: 

(i)  Invite  Preliminary  Proposals  for 
that  site;  or, 

(ii)  Authorize  the  unit  of  general  local 
government  to  advertise  for  Preliminary 
Proposals  for  that  site.  Under  this 
method  the  imit  of  general  local  govern¬ 
ment  will  receive  and  evaluate  Proposals 
including  A-95  comments  pertaining 
thereto;  will  submit  for  field  office  ap¬ 
proval  the  Proposal  (s)  it  believes  repre¬ 
sents  the  best  c(»nblnation  of  the  perti¬ 
nent  elements  (rents,  site,  design,  previ¬ 
ous  experience  of  the  proix>sed  Owner 
and  other  key  participants  in  develcv- 
ment  and  management,  and  terms,  con¬ 
ditions,  and  likelihood  of  financing) ,  all 
in  accordance  with  the  requirements  of 
this  Subpart  B;  and  will  acemnpany  the 
submission  by  a  letter  from  the  chief  ex¬ 
ecutive  officer  of  the  unit  of  general  local 


government  stating  that  the  Proposal(s) 
is  consistent  with  the  Local  Housing  As¬ 
sistance  Plan  for  that  area;  or, 

(ill)  Authorize.  In  the  case  of  a  site 
in  an  urban  renewal  area  previously  ap¬ 
proved  by  HUD  for  housing,  the  approval 
of  a  developer  who  has  been  or  will  be 
selected  under  the  applicable  urban  re¬ 
newal  procedures  (i.e.  with  no  advertise¬ 
ment  pursuant  to  this  Subpart). 

(2)  The  provisions  of  paragraph  (d) 
of  this  section  may  not  be  used  where  an 
Invitation  for  Preliminary  Proposals 
under  paragraph  (^  or  a  Notification  of 
Fund  Availability  under  Subpart  C, 
using  the  same  allocation,  has  b^n  pub¬ 
lished,  until  the  process  of  selection  has 
been  completed  and  a  determination  has 
been  made  that  sufficient  funds  remain 
in  the  allocation. 

(e)  Invitations  by  local  governing 
bodies.  (1)  As  an  alternative  to  the  pub¬ 
lication  of  an  invitation  by  the  field  office 
in  accordance  with  Sec.  880.203(a),  the 
field  office  director  may  authorize  local 
governing  bodies  with  approved  Housing 
Assistance  Plans  which  Indicate  goals  for 
Section  8  new  construction,  to  advertise 
for.  receive,  and  evaluate  Proposals,  and 
submit  for  field  office  approval  the  Pro- 
posal(s)  it  believes  represents  the  best 
combination  of  the  pertinent  elements 
(rents,  site,  design,  previous  experience 
of  the  proposed  Owner  and  other  key 
participants  in  development  and  man¬ 
agement,  and  terms,  conditions,  and  like¬ 
lihood  of  financing),  all  in  accordance 
with  the  requirements  of  this  Subpart 
B.  The  submission  of  the  Proposal(s)  to 
the  field  office  shall  be  accompanied  by 
a  letter  from  the  chief  executive  officer 
of  the  unit  of  general  local  government 
stating  that  the  Proposal  (s)  is  consist¬ 
ent  with  the  Local  Housing  Assistance 
Plan  for  that  area. 

(2)  Where  this  alternative  is  used,  the 
field  office  shall  make  appropriate 
changes  in  the  Invitation  and  Develop¬ 
er’s  Packet  to  state  that  the  local  govern¬ 
ing  body,  not  HUD,  will  receive  Prelimi¬ 
nary  Proposals. 

(3)  The  local  governing  body  shall 
notify  the  field  office  at  least  one  week 
prior  to  the  first  publication  date  so  that 
the  office  may  notify  the  entities  refer¬ 
red  to  in  S  880.203(a). 

(4)  Promptly  upon  the  local  govern¬ 
ing  body’s  determination  that  a  Prelim¬ 
inary  Proposal  meets  the  requirements 
of  the  Invitation  and  Developer’s  Packet, 
the  local  governing  body  shall  submit  the 
Proposal  to  the  appropriate  A-95  Clear¬ 
inghouse  for  review. 

(5)  CTopies  of  notifications  of  field 
office  determinations  with  respect  to  Pro¬ 
posals  shall  be  furnished  to  the  local 
governing  body. 

(6)  The  provisions  of  paragraph  (e) 
of  this  section  may  not  be  used  where 
an  Invitation  for  Preliminary  Proposals 
under  paragraph  (a)  or  a  Notification  of 
Fund  Availability  under  Subpart  C,  using 
the  same  allocation,  has  been  published, 
tmtil  the  process  of  selection  has  been 
completed  and  a  determination  has  been 
made  that  sufficient  funds  remain  in  the 
allocation. 
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§  880.204  ContenU  of  developer's 
packet. 

The  Developer’s  Packet  shall: 

(a)  Include  a  copy  of  the  applicable 
regulations,  required  HUD  forms,  and 
HUD  standards.  Where  the  field  office 
determines  that  mobile  homes  are  ap¬ 
propriate  and  that  there  is  an  interest 
on  the  part  of  developers  to  utilize  mo¬ 
bile  homes,  the  Developer's  Packet  shall 
indicate  any  modifications  of  the  HUD 
requirements  and  procedures  under  this 
Part,  including  those  relating  to  the  site 
and  site  improvements,  the  type  or  types 
of  units,  and  the  special  ^ir  Market 
Rents  published  for  the  area  involved. 

(b)  Include  the  following  information 
for  each  geographic  area  specified  in  the 
Invitation: 

(1)  The  maximum  number  of  units 
specially  designed  for  elderly  or  handi¬ 
capped  occupancy  expected  to  be  ap¬ 
proved,  and  the  maximum  number  of 
units  for  occupancy  by  other  than  the 
elderly  and  the  handicapped  expected  to 
be  approved. 

(2)  The  fact  that  a  Preliminary  Pro¬ 
posal  may  be  for  any  number  of  units 
up  to  the  maximum  amount  in  each 
category. 

(3)  The  type  of  housing,  if  any,  which 
is  xmacceptable  (e.g.,  high-rise  elevator 
structures  for  Families  with  children, 
mobile  homes  where  HUD  has  deter¬ 
mined  that  such  housing  is  inappropri¬ 
ate). 

(4)  Special  requirements,  if  any,  as  to 
location,  density,  and  site  planning;  in 
the  case  of  New  Communities,  identifica¬ 
tion  of  the  proposed  site,  including  loca¬ 
tion  map,  dimensions,  unusual  site  fea¬ 
tures,  if  any,  zoning,  and  the  minimum 
price  for  the  site. 

(5)  Reference  to  any  special  require¬ 
ments  for  housing  for  the  elderly  and 
the  handicapped  pursuant  to  section  209 
of  the  HCD  Act,  and  any  special  require¬ 
ments  for  the  handicapped  pursuant 
to  the  standards  published  by  HXJD  under 
Pub.  L.  90-480. 

(6)  Special  requirements  or  restric¬ 
tions  that  may  be  necessary  for  compli¬ 
ance  with  provisions  of  the  Local  Hous¬ 
ing  Assistance  Plan,  if  any,  preferences 
set  forth  therein,  if  any,  and  the  name, 
address,  and  title  of  the  official  of  the 
unit  of  general  local  government  to 
whom  inquiries  may  be  made  concern¬ 
ing  such  Plan. 

(7)  The  fact  that  if  HUD  determines 
that  the  proposed  utility  combination 
(the  specific  types  of  utilities  and  meth¬ 
ods  of  distribution)  is  not  the  most  de¬ 
sirable  or  economical  and  that  a  change 
to  a  different  combination  Is  feasible, 
the  Owner  will  be  requested  to  modify 
his  Proposal  or  submit  a  comparative 
analysis  of  utility  costs  that  will  sup¬ 
port  to  HUD’S  satisfaction  the  proposed 
combination  included  in  the  Proposal. 

(8)  The  fact  that  the  Owner  Is  re¬ 
quired  to  provide  all  management  and 
maintenance  services  typically  provided 
in  the  area  for  the  type  of  housing  con¬ 
templated  and  that,  if  any  such  services 
are  not  included,  the  Contract  Rents  will 
be  reduced  accordingly. 


(9)  The  appropriate  Fair  Market 
Rents  for  newly  constructed  rental  hous¬ 
ing. 

(10)  The  initial  term  of  the  Contract 
and  number  of  renewal  optlcms. 

(11)  Other  requirements  which  the 
field  office  determines  to  be  necessary. 

(c)  Include  a  statement  that  the 
Owner  will  be  required  to  comply  with 
the  following: 

(1)  The  equal  opportunity  require¬ 
ments,  which  include  the  submission  of 
an  Affirmative  Fair  Housing  Marketing 
Plan  (if  the  Proposal  is  for  five  (5)  or 
more  units) ,  and  certification  of  compli¬ 
ance  with  Title  VI  of  the  Civil  Rights 
Act  of  1964,  'ntle  VIII  of  the  Civil  Rights 
Act  of  1968,  Executive  Order  11063,  Ex¬ 
ecutive  Order  11246,  and  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  and  regulations  and  guidelines  pur¬ 
suant  thereto. 

(21  HUD  relocation  requirements. 

(3)  Governmental  requirements  im¬ 
plementing  the  Clean  Air  Act  and  Fed¬ 
eral  Water  Pollution  Control  Act. 

(4)  HUD  requirements  implementing 
the  Flood  Disaster  Protection  Act  of 
1973. 

(5)  The  requirement,  if  a  project  will 
contain  nine  or  more  Contract  units,  that 
all  laborers  and  mechanics  employed  in 
the  development  of  the  project  shall  be 
paid  not  less  than  the  wages  prevailing 
in  the  locality  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act, 

(6)  The  requirement  for  submission  of 
the  prescribed  HUD  form  showing  the 
identity  of  the  Owner,  the  developer,  the 
builder,  and  the  managing  agent  (if 
any),  and  the  names  of  officials  and 
principals  members  shareholders  and  in¬ 
vestors,  and  other  parties  having  sub¬ 
stantial  interest;  and  the  requirement 
for  submission  of  a  narrative  giving  the 
qualifications  and  experience  of  the  iden¬ 
tified  Owner,  developer,  builder,  and 
managing  agent,  if  any,  and  the  iden¬ 
tity,  experience  and  qualifications  of  the 
architect. 

(7)  The  requirement  that  the  Owner 
submit  evidence  of  capability  to  provide 
the  proposed  management  and  main¬ 
tenance  services  or,  if  the  proposal  is 
for  15  or  more  units,  evidence  of  man¬ 
agement  capability,  a  proposed  manage¬ 
ment  plan  and  a  certification  by  the 
managing  agent,  if  any,  in  a  format  ac¬ 
ceptable  to  htJd. 

(8)  The  requirement  that,  if  the 
Owner  intends  to  pledge  or  offer  the 
Agreement  or  Contract  as  security  for 
any  loan  or  obligation,  he  is  responsible 
for  submitting  to  HUD  a  request  for  ap¬ 
proval  of  such  pledge  or  offer  in  sufficient 
time  before  he  needs  the  financing  to 
permit  review  of  the  method  and  terms 
of  the  financing  and  the  instrument  of 
pledge,  offer  or  other  assignment;  and 
that  if  the  request  is  made  after  ap¬ 
proval  of  the  Final  Proposal,  the  Con¬ 
tract  Rents  may  be  reduced  to  reflect 
savings  resulting  from  the  method  and 
terms  of  financing  (see  §§  880.115  and 
880.108(b) ) . 

(9)  Other  requirements  which  the 
field  office  determines  to  be  necessary. 


(d)  Include  statements: 

(1)  That  Contract  Rents  must  be  rea¬ 
sonable  in  ration  to  the  quality,  loca¬ 
tion  and  amenities,  and  management 
and  maintenance  services  of  the  project 
and  that  proposed  Contract  Rents  are 
subject  to  reduction  if  determined  by 
HUD  not  to  be  reasonable; 

(2)  That  prior  to  notification  of  selec¬ 
tion  of  Preliminary  Proposals  HUD  will 
comply  with  the  applicable  NEPA 
requirements; 

(3)  That  information  in  or  relating  to 
any  Proposal  he  submits  will  be  held 
confidential  by  HUD  in  the  manner  and 
to  the  extent  provided  in  §  880.206(b) ; 

(4)  That  upon  request  the  Owner  may 
obtain  additional  information  about  any 
of  the  requirements  specified  in  the  De¬ 
veloper’s  Packet ; 

(5)  ’That  the  field  office  may,  in  its 
discretion,  accept  a  Preliminary  Propos¬ 
al  submitted  after  the  deadline  if  no 
Proposals  were  received  on  or  before  the 
deadline,  or  if  it  determines  that  there 
are  justifiable  reasons  for  the  delay  and 
that  its  acceptance  of  the  Proposal  is  in 
the  best  interests  of  the  Government  and 
the  field  office  director  makes  such  deter¬ 
minations  in  writing; 

(6)  Where  copies  of  HUD  Minimum 
Property  Standards  and  any  other  ap¬ 
plicable  standards,  guidelines  and  cri¬ 
teria  may  be  obtained;  and 

(7)  As  to  the  number  of  copies  of  the 
Preliminai-y  Proposal  to  be  submitted  to 
HUD. 

§  880.203  Contenis  of  preliminary  pro- 
poaals. 

Each  Preliminary  Proposal  shall  In¬ 
clude  or  indicate  the  following: 

(a)  Identification  of  the  proposed 
site.  Including  a  map  showing  the  loca¬ 
tion  of  the  site  and  the  racial  composi¬ 
tion  of  the  neighborhood,  sketch  of  site 
plan,  dimensions,  unusual  site  features, 
if  any,  and  zoning  (however,  only  a 
sketch  of  the  site  plan  Is  required  for 
a  New  Commtmltles  project) . 

(b)  Documentary  evidence  that  the 
Owner  has  title  to  the  site  or  a  copy  of 
a  contract (s)  of  sale,  if  any,  with  re¬ 
spect  to  the  site,  or  a  copy  of  the  site 
option  agreement(s)  or  other  legal  com¬ 
mitment  for  the  site  (however,  only  the 
proposed  price  is  required  for  a  New 
Communities  project) . 

(c)  A  description  of  the  proposed 
housing  including  number  and  type  of 
structures,  number  of  stories,  structural 
system,  exterior  finish,  heating-air  con¬ 
ditioning  system,  number  of  units  by 
size  (niunber  of  bedrooms),  living  area 
and  composition  for  each  size  of  unit, 
and  special  amenities  or  features,  if  any; 
and  sketches  of  the  building  and  unit 
plans. 

(d)  The  Contract  Rent  per  unit,  by 
size  and  structure  type. 

(e)  The  equipment  to  be  Included  in 
the  Contract  Rent. 

(f)  The  utilities  and  services  to  be  in¬ 
cluded  in  the  Contract  Rent  and  those 
utilities  and  services  not  so  included.  For 
each  utility  and  service  not  included  in 
the  Contract  Rent,  an  estimate  of  the 
average  monthly  cost  (for  the  first  year 
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of  occupancy)  to  the  occupants  by  unit 
size  and  structure  type. 

(g)  A  showing  that  the  Proposal  meets 
any  special  requirements  or  restrictions 
necessary  for  compliance  with  the  pro¬ 
visions  of  the  Local  Housing  Assistance 
Plan,  if  any. 

<h)  Evidence  that  the  proposed  con¬ 
struction  is  permissible  imder  applicable 
zoning  ordinances  or  regulations,  or  a 
statement  of  the  proposed  action  to 
make  the  construction  permissible  and 
the  basis  for  belief  that  such  action  will 
be  successfully  completed  prior  to  sub¬ 
mission  of  the  architect’s  certification 
pursuant  to  §  880.211(b). 

(i)  Whether  the  proposed  project  will 
displace  site  occupants.  If  so,  the  Pro¬ 
posal  shall  state  the  number  of  families, 
individuals  and  business  concerns  to  be 
displaced  (identified  by  race  or  minority 
group  status,  and  whether  they  are  own¬ 
ers  or  renters),  and  ^all  demonstrate 
that  there  is  a  feasible  plan  for  reloca¬ 
tion  including  adequacy  and  availability 
of  replacement  housing,  adequate  proce¬ 
dures  for  notification  to  occupants,  ade¬ 
quate  plans  for  provision  of  assistance  on 
a  nondiscriminatory  basis,  and  a  state¬ 
ment  as  to  how  necessary  relocation  pay¬ 
ments,  if  any,  will  be  fimded. 

(j)  Signed  certification  of  the  Owner’s 
Intention  to  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964,  -ntle  Vm  of 
the  Civil  Rights  Act  of  1968,  Executive 
Order  11063,  Executive  Order  11246,  and 
Section  3  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1968.  If  the  proposed 
project  is  to  be  located  within  the  area 
of  a  Local  Housing  Assistance  Plan,  in¬ 
clude  certification  that  the  Owner  will 
take  affirmative  action  to  provide  oppor¬ 
tunities  to  ai^ly  for  imits  in  the  pro¬ 
posed  project  to  persons  expected  to  re¬ 
side  in  the  commimity  as  a  result  of 
current  or  planned  employment,  as  indi¬ 
cated  in  the  Local  Housing  Assistance 
Plan. 

(k)  The  identity  of  the  Owner,  devel¬ 
oper,  builder  (if  known),  and  architect 
(if  known) ;  the  qualifications  and  ex¬ 
perience  of  each;  and  the  names  of  offi¬ 
cials  and  principal  members,  sharehold¬ 
ers  and  investors,  and  other  parties  hav¬ 
ing  substantial  interest,  and  the  prior 
participation  of  each  in  HUD  programs, 
using  the  prescribed  form. 

(l)  Whether  the  Owner  intends  to  pro¬ 
vide  management  services  or  to  contract 
with  a  managing  agent.  In  the  latter  case, 
provide  the  identity  of  the  managing 
agent,  if  known,  and  the  other  informa¬ 
tion  as  sijecified  in  paragraph  (k)  of  this 
section. 

(m)  The  proposed  method  (e.g.  con¬ 
ventional  mortgage,  FHA  insured  mort¬ 
gage,  bonds,  etc.)  and  terms  (e.g.,  inter¬ 
est  rates,  discounts,  amortization  period, 
etc.)  of  financing,  together  with  a  letter 
of  intent  from  a  lender  or  similar  evi¬ 
dence  that  financing  is  available  (if  the 
Owner  proposes  to  utilize  FHA  mortgage 
insurance  (see  §  880.207),  such  evidence 
is  not  required,  but  the  prescribed  FHA 
form  shall  be  completed  and  submitted 
with  the  Preliminary  Proposal) .  A  state¬ 
ment  shall  be  included  in  all  Proposals 
as  to  whether  the  Owner  Intends  to 


pledge  or  offer  the  Agreement  and/or 
Contract  as  security  for  any  loan  or  ob- 
ligaUon  (see  §  880.115(b)). 

§  880.206  Submission  of  preliminary 
proposals. 

(a)  Submission  requirements.  Prelimi¬ 
nary  Proposals  shall  be  submitted  to  the 
field  office  on  or  before  the  published 
deadline  in  the  number  of  copies  specified 
in  the  Developer’s  Packet.  The  Prelimi¬ 
nary  Proposal  shall  be  addressed  to  the 
HUD  field  office,  and  be  clearly  and  dis¬ 
tinctively  marked  “Section  8  Housing 
Assistance  Payments  Program — ^New 
Construction  Preliminary  Proposal.” 
Submission  of  Preliminary  Proposals 
shall  be  by  hand  delivery  or  certified 
mail.  Any  Proposal  received  by  the  field 
office  after  the  deadline  and  not  accepted 
by  the  field  office  (see  §  880.204(d)  (5) ) 
shall  be  returned. 

(b)  Confidentiality  of  information.  Ex¬ 
cept  for  the  provisions  of  §§  880.208(c) 
(1)  and  (2) ,  all  information  in  or  specifi¬ 
cally  relating  to  any  sutoiitted  Proposal 
shall  be  held  confidential  by  HUD,  in  the 
same  manner  as  bids  before  award  of  a 
contract,  imtil  after  notifications  of  se¬ 
lection  or  nonselection  have  been  sent 
pursuant  to  §§880.208  (c),  (f),  and  (g). 
Thereafter,  release  of  information  of  the 
contents  of  or  actions  taken  with  respect 
to  any  Proposals  shall  be  limited  to  re¬ 
sponses  to  official  inquiiies  or  in  connec¬ 
tion  with  official  actions. 

§  880.207  Preliminary  proposals  indi* 
eating  HUD'FHA  mortgage  insur¬ 
ance. 

(a)  Advance  mortgage  insurance  proc¬ 
essing:  This  paragraph  (a)  applies  to 
Owners  who  ai^ly  for  HUD-FHA  mort¬ 
gage  insurance  prior  to  the  sulnnission 
of  a  Preliminary  Proposal  imder  this 
Part.  Such  an  Owner  may  apply  for  a* 
Site  Appraisal  and  Market  Analysis 
Letter  (SAMA  Letter),  a  Conditional 
Commitment,  or  a  Firm  Commitment  for 
mortgage  insurance  by  submitting  an 
Application  on  the  prescribed  form  with 
supp>orting  exhibits  and  the  required  fee. 
Such  an  Application  shall  meet  all  appli¬ 
cable  mortgage  insurance  criteria  and 
underwriting  standards  without  modifi¬ 
cation  and  without  reliance  upon  housing 
assistance  payments  under  this  Part,  or, 
in  the  alternative,  approval  for  mortgage 
insurance  shall  be  conditioned  upon  sub¬ 
sequent  approval  of  a  Section  8  Pro¬ 
posal  for  the  same  project.  If  a  SAMA 
Letter,  Conditional  Commitment,  or 
Firm  Commitment,  whichever  is  appli¬ 
cable,  is  issued,  and  if  prior  to  expiration 
thereof  the  Owner  submits  a  Preliminary 
Proposal  under  this  Part  which  is  (in¬ 
sistent  with  the  Proposal  as  approved  for 
mortgage  insurance,  such  Proposal  will 
nevertheless  be  subject  to  review  and 
evaluation  in  accordance  with  the  proce¬ 
dures  under  this  Part;  however,  if  the 
Preliminary  Proposal  is  acceptable  in  ac¬ 
cordance  with  the  procedures  under  this 
Part,  further  processing  will  be  coordi¬ 
nated  in  accordance  with  paragraph  (b) 
of  this  section  to  the  extent  applicable, 
and  the  rents  which  may  be  approved  for 
such  a  Preliminary  Proposal  will  not  be 


less  than  the  previously  approved  rents 
which  were  used  in  processing  the  mort¬ 
gage  Insurance  application,  provided  that 
they  are  otherwise  ai^rovable  in  accord¬ 
ance  with  this  Part. 

(b)  Concurrent  processing.  (1)  The 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion  apply  where  the  Preliminary  Pro¬ 
posal  indicates  an  intention  to  finance  a 
project  with  a  HUD-FHA  insured  mort¬ 
gage.  Such  a  Proposal  will  not  be  approv- 
able  under  this  Fart  imless  it  meets  the 
market  and  site  acceptability  criteria  of 
the  applicable  mortgage  insurance  pro¬ 
gram.  However,  the  commitment  of  Sec¬ 
tion  8  housing  assistance  will  be  taken 
into  account  when  measuring  the  market 
absorption  component  of  marketability. 
The  processing  if  such  a  Proposal  for 
mortgage  insurance  will  be  integrated 
with  the  Section  8  review  and  evaluation 
pro<5ess.  Such  a  Preliminary  Proposal  will 
be  approved  only  where  HUD  has  also 
determined  that  ♦^^he  Proposal  will  qualify 
for  mortgage  insurance  subject  to  a 
satisfactory  demonstration  by  the  Owner 
of  his  capability  to  complete  the  project, 
and  subject  to  subsequent  determina¬ 
tions  of  site  value,  the  loan  amount  and 
credit  approval. 

(2)  After  selection  of  a  Preliminary 
Proposal  which  involves  HUD-FHA 
mortgage  insurance,  the  Owner  will  be 
required  to  submit  promptly  (if  not  pre¬ 
viously  submitted)  an  application  for 
Site  Appraisal  and  Market  Analysis 
(SAMA)  Letter  with  the  required  fee  if 
he  is  requesting  that  the  Proposal  be 
eligible  for  Government  National  Mort¬ 
gage  Association  (GNMA)  commitment. 
An  Application  for  HUD-FHA  Condi¬ 
tional  or  Firm  Commitment  with  Uie  re¬ 
quired  fee  under  the  applicable  mortgage 
insurance  program  shall  be  suinnitted  by 
the  Owner  with  the  Final  Proposal.  Such 
Final  Proposals  will  not  be  aiH>roved 
under  Section  8  unless  they  also  qualify 
for  issuance  of  a  HUD-FHA  Conditional 
or  Firm  Commitment  under  the  applica¬ 
ble  mortgage  insurance  program.  The 
HUD  notification  of  approval  of  the  Final 
Proposal  will  be  accompanied  by  a  HUD- 
FHA  Conditional  or  Firm  Commitment 
for  HUD-FHA  mortgage  insurance.  The 
Owner’s  acceptance  of  HUD’s  notifica¬ 
tion  of  approval  of  the  Final  Proposal 
will  constitute  concurrent  acceptance  of 
the  conditions  and  terms  of  the  HUD- 
FHA  Conditional  or  Firm  Commitment 
for  mortgage  insurance.  The  Owner  will 
be  required  to  obtain  a  Pirm  Commit¬ 
ment  prior  to  the  execution  of  the 
Agreement. 

(c)  Delayed  mortgage  insurance  proc¬ 
essing.  Where  an  Owner  does  not  indi¬ 
cate  in  his  Preliminary  Proposal  that  he 
intends  to  utilize  HUD-FHA  mortgage 
insurance  and  applies  for  HUD-FHA 
mortgage  insurance  after  selection  by 
HUD  of  the  Preliminary  Proposal  under 
this  Part,  he  risks  (1)  havl^  his  Pre¬ 
liminary  Proposal  rejected  for  HUD-FHA 
mortgage  insurance  and  (2)  having  lower 
rents  approved  under  the  mortgage  in¬ 
surance  program  than  the  rents  set  forth 
in  the  approved  Proposal  under  this 
Part. 
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§  880.208  Preliminary  evaluation  and 
processing  of  preliminary  proposals. 

(a)  Preliminary  evaluation.  In  order  to 
determine  whether  a  Preliminary  Pro¬ 
posal  is  complete  and  acceptable  for  proc¬ 
essing.  the  field  office  may  begin  its  pre¬ 
liminary  evaluation  immediately  upon 
receipt  of  the  proposal.  Such  preliminary 
evaluation  shall  consist  of  a  review  to  as¬ 
certain  whether  It  is  clear  even  without 
field  investigation,  that: 

(1)  The  Proposal  is  lacking  any  of  the 
required  submissions  and  forms,  prop¬ 
erly  completed; 

(2)  The  site  does  not  meet  standards 
set  forth  in  9  880.112; 

(3)  The  Proposal  Is  Inconsistent  with 
any  applicable  Local  Housing  Assistance 
Plan; 

(4)  The  proposed  Gross  Rents  exceed 
the  applicable  Fair  Market  Rent  Limi¬ 
tations  (see  9  880.108(a) ) ; 

(5)  The  sizes  and  types  of  imlts  are  not 
suitable  for  the  type  of  occupancy 
intended; 

(6)  The  developer,  builder  and/or 
Owner  lack  the  ability  to  construct  the 
project  or  to  carry  out  the  proposed  man¬ 
agement  and  maintenance  services; 

(7)  The  Proposal  falls  to  comply  with 
one  or  more  requirements  of  the  Invita¬ 
tion,  the  Developer’s  Packet  or  this  Part 
880. 

(b)  Action  on  proposals  found  to  he  de- 
flcient.  If  a  proposal  is  Incomplete  or  if 
a  deficiency  is  found  with  respect  to  any 
item  set  forth  in  paragraph  (a),  the 
Owner  shall  be  sent  a  notification  speci¬ 
fying  the  deficiencies  and  stating:  (1) 
that  the  Proposal  is  rejected,  or  (2)  if 
the  field  ofiSce  determines  that  further 
consideration  of  the  Proposal  would  as¬ 
sist  In  meeting  the  qualitative  and  quan¬ 
titative  objectives  of  this  Part,  that 
amendments  or  modifications  to  correct 
the  deficiencies  will  be  accepted  if  they 
are  received  on  or  before  a  specified  date. 

(c)  Technical  Processing.  After  the 
deadline  specified  in  the  Invitation  and 
any  extension  pursuant  to  paragraph  (b) 
of  this  section,  the  field  office  shall  deter¬ 
mine  which  Proposals  are  eligible  for 
technical  processing.  For  those  Proposals 
found  ineligible,  the  field  office  shall  so 
notify  the  Owners.  The  field  office  shall 
begin  technical  processing  for  Proposals 
which  are  eligible  to  receive  such  proc¬ 
essing.  but  no  final  selection  shall  be 
made  until  the  response  periods  of  par¬ 
agraphs  (c)(1)  and  (2)  of  this  section 
have  ended.  Processing  shall  consist  of 
the  following: 

(1)  For  each  Preliminary  Proposal 
which  is  determined  to  be  subject  to  A-95 
cleai*ance,  the  field  office  shall  send  a 
copy  (if  not  previously  submitted  by  the 
Owner,  or  by  the  local  governing  body 
pursuant  to  Sec.  880.203  (d)  or  (e) )  to 
the  appropriate  A-95  Clearinghouse  for 
review,  inviting  a  response  within  34  cal¬ 
endar  days  from  the  date  of  the  letter  of 
transmittal. 

(2)  For  purposes  of  compliance  with 
section  213  of  the  HCD  Act,  the  field  of¬ 
fice  shall  forward  (If  not  previously  sub¬ 
mitted  by  the  Owner,  or  unless  com¬ 
ments  have  been  ptx>vlded  by  the  local 
governing  body  pursuant  to  1 880.203  (d) 


or  (e))  a  copy  of  the  Proposal  to  the 
chief  executive  officer  (or  such  designee 
as  that  officer  may  designate)  of  the  milt 
of  general  local  government  in  which  the 
proposed  housing  Is  to  be  located.  The 
letter  shall  invite  a  response  within  30 
calendar  days  from  the  date  the  letter 
and  the  copy  of  the  Proposal  are  re¬ 
ceived. 

(3)  The  field  office  shall  evaluate  each 
Proposal  on  the  basis  of  all  pertinent 
factors  imder  this  Part  880,  including, 
but  not  limited  to:  rents;  site;  design; 
previous  experience  of  the  Owner  and 
other  key  participants  in  development 
and  management;  terms,  conditions,  and 
likelihood  of  financing;  and  any  com¬ 
ments  received  diulng  the  response  pe¬ 
riods  from  the  appropriate  A-95  Clear¬ 
inghouse  and  from  the  unit  of  general 
local  government.  The  field  office  shall 
also  complete,  prior  to  notification  of 
selection,  an  environmental  review  pur¬ 
suant  to  HUD  NEPA  requirements.  If 
the  field  office  finds  deficiencies  which, 
in  its  judgment,  are  correctable  within 
a  reasonable  time,  it  may  grant  such  ad¬ 
ditional  time  as  it  deems  appropriate  to 
enable  the  Owner  to  correct  such  de¬ 
ficiencies. 

(4)  Based  on  the  factors  set  forth  in 
paragraph  (c)  (3)  of  this  section,  the 
field  office  shall  determine  for  each  geo¬ 
graphic  area  the  Preliminary  Proposals 
which,  in  its  judgment,  can  be  developed 
into  Final  Proposals. 

(d)  Selection  where  approvable  pro¬ 
posals  do  not  exceed  number  of  units 
advertised.  If  the  number  of  units  cov¬ 
ered  by  approvable  Preliminary  Proposals 
can  all  be  accommodated  by  the  niunber 
of  units  specified  in  the  Invitation,  Own¬ 
ers  shall  be  notified  of  selection  in  ac¬ 
cord  with  paragraph  (f ) ;  Provided,  how¬ 
ever,  that  if  the  field  office  determines 
that  selection  of  such  Proposals  would 
result  in  an  undue  concentration  of  as¬ 
sisted  persons  in  an  area  containing  a 
high  proportion  of  low  income  persons, 
the  field  office  shall  determine  which 
Proposal  (s)  will  not  be  approved,  and 
may  utilize  any  of  the  alternatives  spe¬ 
cified  In  paragraph  (h)  of  this  section 
with  respect  to  the  use  of  residual  units. 

(e)  Selection  where  approvable  pro¬ 
posals  exceed  number  of  units  adver¬ 
tised.  If  the  number  of  units  covered  by 
acceptable  Preliminary  Proposals  cannot 
all  be  accommodated  by  the  munber  of 
units  specified  in  the  Invitation,  the  field 
office  shall  proceed  as  follows: 

(1)  Proposals  consisting  of  projects  to 
be  developed  entirely  or  predominantly 
for  the  elderly  and/or  the  handicapped 
shall  be  listed  in  rank  order  and  a  sepa¬ 
rate  rank  listing  shall  be  established  for 
projects  to  be  developed  entirely  or  pre¬ 
dominantly  for  other  than  the  elderly 
and/or  the  handicapped.  Rank  orders 
shall  be  based  on  the  field  office’s  assess¬ 
ment  of  which  Proposals  have  the  best 
combination  of  rents;  site;  design;  pre¬ 
vious  experience  of  the  proposed  Owner 
and  other  key  participants  in  develop¬ 
ment  and  managonent;  terms;  condi¬ 
tions  and  likelihood  of  financing;  and 
comments,  if  any,  received  from  the  ap¬ 
propriate  A-95  Clearinghouse  and  from 
the  unit  of  general  local  government. 


(2)  With  respect  to  each  listing,  the 
field  office  shall  identify  for  selection  the 
highest  ranking  proposals  in  descending 
order  which  will  most  nearly  provide  the 
number  of  units  called  for  in  the  Invi¬ 
tation. 

(3)  ’The  field  office  shall  determine 
whether  the  combined  results  of  the  ten¬ 
tative  selections  from  both  listings  would 
exceed  the  number  of  luiits  called  for  in 
the  Invitation  or  would  result  in  an  un¬ 
due  concentration  of  assisted  persons  in 
an  area  containing  a  high  proportion  of 
low  income  persons.  If  so,  the  field  office 
shall  make  such  revisions  in  the  total 
number  of  units  to  be  approved  and/or 
the  tentative  selections  as  it  may  deter¬ 
mine  to  be  necessary.  If  residual  units 
remain,  the  field  office  may  utilize  any  of 
the  alternatives  specified  in  paragraph 
(h)  of  this  section. 

(f)  Notification  of  selection.  (1)  With 
respect  to  those  Preliminary  Proposals 
selected  in  accordance  with  this  section, 
the  field  office  shall  notify  the  Owners 
in  writing  and  request  them  to  submit 
within  a  reasonable  time  (to  be  specified 
in  the  notification)  a  Final  Proposal  (if 
not  previously  submitted)  meeting  the 
requ^ements  of  9  880.209.  The  notifica¬ 
tion  shall  specify  or  include: 

(1)  The  Contract  Rents  that  will  be  ac¬ 
ceptable  to  HUD  and,  where  these  are 
lower  than  the  Contract  Rents  proposed 
by  the  Owner,  the  reason  for  the  reduc¬ 
tion; 

(ii)  The  estimate  of  the  amoimt  of  re¬ 
location  payments,  where  applicable; 

(ill)  Other  special  conditions  or  re¬ 
quirements,  if  any; 

(iv)  A  date  by  which  the  Owner  is  re¬ 
quired  to  retium  a  copy  of  the  notifica¬ 
tion  with  either  an  indication  of  his  ac¬ 
ceptance  of  the  notification  including 
the  modifications,  if  any.  requested  by 
HUD,  or  his  request  for  reconsideration 
of  such  modifications. 

(v)  If  the  Owner  has  already  submit¬ 
ted  a  Final  Proposal,  a  statement  that 
upon  acceptance  of  the  notification  by 
the  Owner,  the  field  office  will  evaluate 
the  Final  Proposal  in  accordance  with 
9  880.210. 

(2)  If  the  notification  contains  modi¬ 
fications,  and  the  Owner  requests  their 
reconsideration,  the  field  office  shall 
notify  the  Owner  of  the  date  by  which 
he  is  to  furnish  his  documentation  in 
support  of  his  request  for  reconsidera¬ 
tion. 

(3)  If  the  Owner  does  not  accept  the 
notification  by  the  date  specified,  or  if 
the  Owner  requested  reconsideration  of 
modification  and  the  field  office  and  the 
Owner  are  imable  to  reach  agreement 
with  respect  thereto,  the  field  office  shall 
notify  the  Owner  that  its  previous  ap¬ 
proval  of  his  Proposal  is  rescinded. 

(g)  Notification  of  nonselection.  Own¬ 
ers  whose  Preliminary  Proposals  were 
placed  in  technical  processing  but  were 
not  selected  by  the  field  office  shall  be 
sent  a  letter  notifying  them  of  such 
determination. 

(h)  Use  of  residual  units.  Where  the 
selected  Proposals  are  insufficient  to 
utilize  fully  the  contract  authority  avail¬ 
able  for  an  allocation  area,  the  field 
office  may:  (1)  give  further  considera- 
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tk>n  to  Proposals  which  were  either  not 
approved  for  technical  processing,  or  as 
a  result  of  such  processing  were  found 
not  approvable,  or  were  found  approv- 
able  but  were  not  selected  as  a  result  of 
the  ranking,  and  afford  the  Owners  an 
opportunity  to  remedy  any  deficiencies. 
Including  site  deficiencies  or,  where 
necessary,  propose  another  site;  (2)  uti¬ 
lize  the  other  procedures  set  forth  In  this 
Sut^art;  (3)  proceed  In  accordance  with 
the  provisions  of  Subpart  C;  or  (4)  re¬ 
allocate  the  imused  contract  authority 
to  another  allocation  area. 

S  880.209  Final  proposals. 

(a)  Contents  of  final  proposal.  ESach 
Final  Proposal  shall  Indicate  or  Include 
the  following: 

(1)  A  copy  of  the  documentary  evi¬ 
dence  that  the  Owner  has  title  to  the  site 
or  a  copy  of  a  contractts)  of  sale.  If  any. 
with  respect  to  the  site,  or  a  copy  of  the 
site  option  agreemait(8)  <»*  other  legal 
commltmwit  for  the  site  (however,  only 
the  proposed  price  Is  required  for  a  New 
Communities  project). 

(2)  A  descilptkm  of  the  prcgx)6ed 
housing  together  with  preliminary  draw¬ 
ings  and  plans,  and  the  outline  ^leclflca- 
tlons  cm  the  prescribed  fonn.  Prelimi¬ 
nary  drawings  and  plans  shall  Include: 
Site  layout  based  on  the  topographical 
hifonnation  available  from  existing  rec¬ 
ords  and  the  known  subsurface  soli 
eondlticms;  landscape  plans;  unit  idans, 
at  the  scale  d  Vt  Inch  per  foot;  and  gen¬ 
eral  floor  plans,  and  elevation  drawings 
for  each  t^lcal  building,  at  the  scale  of 
H  iPch  per  foot 

(3)  Ihe  Contract  Rent  per  unit,  by 
size  and  structure  type. 

(4)  The  equipment  to  be  included  In 
the  Contract  Rent. 

(5)  The  utilities  and  services  to  be  In¬ 
cluded  In  the  C>>ntract  Rent  and  those 
utilities  and  services  not  so  Included.  For 
each  uftmty  and  service  not  so  Included, 
an  estimate  of  the  average  monthly  cost 
(for  the  first  year  of  occupancy)  to  the 
occupants  by  unit  size  and  structure 
type. 

(b)  In  the  case  of  a  PHA-Owner 
Project,  a  statement  that  the  PHA  un¬ 
dertakes  liability  for  (1)  the  provisions 
of  rdocation  payments  and  assistance  as 
prescrlfoed  In  sections  202,  203,  and  204 
of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970;  (11)  the  provision  of  reloca¬ 
tion  assistance  programs  offering  the 
services  described  In  sectiMi  205  of  the 
Act;  (111)  assuring  that  within  a  reason¬ 
able  period  of  time  prior  to  displacement. 
Decent,  Safe,  and  Sanitary  replacement 
dwellings  will  be  available  to  displaced 
persons;  and  (Iv)  full  funding  of  the  re- 
qrilred  rtiocatlon  pasrments  and  assist¬ 
ance  unless  other  commitments,  satis¬ 
factory  to  HUD,  have  been  made  for  the 
funding  of  such  payments  and  assist¬ 
ance.  In  the  latter  case,  the  PHA  shall 
Q>eclfy  such  other  c<mimltments.  (In  the 
ease  of  a  Private-Owner  Project  or  a 
Prlvate-Owner/PHA  Project,  the  Uni¬ 
form  Rdocatlon  Assistance  and  Real 
Property  Acquisition  Pedicles  Act  of  1970 
Is  ImqvUoable.) 


(7)  Suhtnlsslcm  of  an  Affirmative  Pair 
Housing  Mai^etlng  Plan  If  the  Proposal 
Is  for  five  (5)  or  more  units  together 
with  a  statement  of  the  affirmative  ac¬ 
tions  the  Owner  Intends  to  take  to  pro¬ 
vide  opportunities  to  apply  for  units  In 
the  proposed  project  to  persons  expected 
to  reside  in  the  commimlty  as  a  result  of 
current  or  plaimed  employment,  as  in¬ 
dicated  In  the  Local  Housing  As^tance 
Plan.  Examples  of  such  efforts  Include: 
participation  In  regional  or  seml-regional 
Implication  pools;  establishment  of  a  re¬ 
ferral  system  with  PHAs  and  other  Sec¬ 
tion  8  Owners/managers  In  surrounding 
jurisdictions;  contacts  with  and  pro- 
vlsi<m  of  Information  about  the  project 
to  local  Industries  and  their  employees. 

(8)  Submissions  as  required  by  HUD 
regulatlcms  and  other  requirements  pur¬ 
suant  to  section  3  of  the  Housing  and 
Urban  Devdopment  Act  of  1968. 

(9)  The  Identity  of  the  Owner,  devel¬ 
oper,  builder,  architect,  and  managing 
agent  (if  any) ;  the  qualifications  and 
experience  of  each;  and  the  names  of 
officials  and  principal  members,  share- 
hiriders  and  Investors,  and  other  parties 
having  substantial  Interest,  and  the  prior 
participation  of  each  In  HUD  programs, 
using  the  prescribed  form. 

(10)  Submission  of  evidence  of  man¬ 
agement  capaUlity  and  a  proposed  man¬ 
agement  plan  and  a  certification  by  the 
managing  agent.  If  any.  In  a  format  ac- 
c^table  to  HUD;  or.  If  the  proposal  is 
for  less  than  15  units,  evidence  of  capa¬ 
bility  of  providing  the  required  manage¬ 
ment  and  maintenance  services.  If  the 
Owner  proposes  to  contract  with  another 
entity.  Including  a  PHA,  for  management 
and/or  maintenance  services  for  the 
project,  he  shall  Include  a  copy  of  the 
propoe^  contract(s) . 

(11)  Submission  of  the  form  of  Lease 
the  Owner  proposes  to  use  which  shall 
be  In  accordance  with  §  880.219. 

(12)  A  statement  of  any  changes  In 
the  prcKHised  method  and  terms  of 
financing  and  other  related  Information 
which  the  Owner  submitted  as  part  of 
the  Preliminary  Proposal  (see  Sec. 
880.205(m)),  or  a  statement  that  there 
has  not  be^  any  change.  If  the  Owner 
Intrads  to  use  FHA  mortgage  Insurance, 
and  application  for  a  Conditional  or  Firm 
Commitment  on  the  prescribed  form 
shall  be  completed  and  sulnnltted  with 
the  prescribed  fee  with  the  Pinal  Pro¬ 
posal  imless  this  was  previously  done. 

(13)  Evidence  that  the  proposed  con¬ 
struction  Is  permissible  under  the  appli¬ 
cable  zoning  ordinances  or  regulations; 
or  a  statement  of  the  proposed  action  to 
make  the  construction  permissible  and 
the  basis  for  belief  that  such  action  will 
be  siiccessfully  ccnnpleted  prior  to  sub¬ 
mission  of  the  architect’s  certification 
pursuant  to  S  880.211(b). 

( 14)  The  anticipated  time  required  for 
completion  of  the  project  after  the 
Agreement  Is  signed  (If  the  project  Is  to 
be  completed  In  stages,  Id^tlficatlon  of 
the  units  comprising  each  stage  and  the 
estimated  dates  for  commencement  and 
completion  of  each  stage) . 

(b)  Consistency  toith  preliminary  pro¬ 
posal.  The  nnal  Pn^^osal  shall  be  cim- 


slstent  with  the  Preliminary  Proposal. 
Any  material  deviations  from  the  Pre¬ 
liminary  Proposal  In  the  Final  Proposal 
win  cause  reconsideration  by  HUD  of 
such  Final  proposal  and  may  result  in  its 
rejection. 

•  •  •  •  * 

Subpart  C — Project  Development  Through 
Modified  Procedures 

§  880.301  Applicability  and  scope. 

The  modified  proceduses  set  forth  in 
this  Subpart  shall  be  utilized  when  the 
Field  Office  Director  determines  that 
these  procedures  will  best  meet  the  quan¬ 
titative  and  qualitative  objectives  of  this 
part. 

§  880.302  Notifications  of  fund  avail¬ 
ability. 

(a)  PvMication.  After  allocation  of 
contract  authority  to  field  offices  pursu¬ 
ant  to  Sec.  880.201,  determlnatkm  of 
number  and  types  of  units  to  be  assisted 
and  the  determination  to  utilize  the 
modified  procedures  contained  In  this 
SulH)art  pursuant  to  S  880.202,  the  field 
offices  shall  publish  Notifications  of  Fund 
Availability  In  those  allocation  areas  In 
which  these  modified  procedures  are  to 
be  used  in  aoeordance  with  the  schedule 
established  by  the  field  office  in  accord¬ 
ance  with  Sec.  880.202(b) .  Such  Notifica¬ 
tions  shall  be  published  In  a  newspa¬ 
per  (s)  of  general  circulation  serving  the 
area(s)  In  which  the  housing  Is  desired 
at  least  once  a  week  for  two  consecutive 
weeks. 

(b)  Notification  to  minority  media  and 
others.  As  promptly  as  possible,  the  field 
office  shidl  also  notify  minority  media, 
business  concerns  included  in  HUD’s  reg¬ 
istry  of  Seetkm  3  businesses  for  the  ap- 
idlcable  pcfiitical  jurisdictions,  minority 
(HTganlzatlons  Involved  In  housing  and 
ocxnmunlty  devek^ment,  and  fair  hous¬ 
ing  groups.  In  addition,  to  the  extent 
feasible,  the  field  office  may  notify  appro¬ 
priate  PHAs,  the  chief  executive  officer 
of  the  appropriate  unlt(s)  of  general 
local  government,  trade  journaLs,  and 
other  ncHunlnorlty  media. 

(c)  The  notification  shall  state:  (1) 
The  geographic  area  or  areas  In  which 
the  housing  Is  to  be  constructed; 

(2)  The  amount  of  Section  8  contract 
authority  available  for  the  development 
of  new  construction  projects  designed  for 
the  elderly  and  handicapped  and  the 
approximate  number  of  units  this 
amoimt  will  assist ; 

(3)  The  amount  of  Section  8  contract 
authority  available  for  the  development 
of  new  construction  projects  for  other 
than  the  tiderly  or  handicapped  and  the 
approximate  number  of  units  that  this 
amount  will  assist; 

(4)  That,  until  a  specified  deadline 
date  (generidly  45  calendar  days,  begin¬ 
ning  with  the  date  of  the  first  publica¬ 
tion),  the  field  office  will  accept  Pre¬ 
liminary  Proposals,  or,  at  the  Owner’s 
option,  a  Final  Proposal;  Provided,  how- 
efver.  In  the  ease  of  Proposals  for  projects 
to  be  located  in  non-metropolitan  areas 
and  Proposals  where  the  Owner  proposes 
to  llmR  the  nrimber  of  assisted  units  to 
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20  percent  of  the  dwelling  units  in  the 
project,  the  deadline  shall  not  apply. 

(5)  iliat  Proposals  may  be  submitted 
by  private  Owners  or  PHA  Owners  for 
direct  contracting  with  HUD,  or  by  PHAs 
on  behalf  of  private  Owners  with  whom 
the  PHA  proposes  to  contract  pursuant 
t  aon  Annual  Contributions  Contract  with 
HUD; 

(6)  That  appropriate  instructions, 
forms,  and  other  program  information 
may  be  obtained  at  the  field  ofBce; 

(7)  Such  other  basic  information  as 
the  field  ofiSce  may  specify. 

(d)  Notifications  for  new  communities 
and  PHA  owner  proposals.  (1)  In  the 
case  of  projects  in  new  communities 
when  authorized  by  the  New  Commimi- 
ties  Administration,  the  field  ofQce  may 
utilize  the  procedures  set  forth  in  this 
Subpart,  except  that  §  880.302(a) 
through  (c)  shall  not  be  applicable. 
Ottier  appropriate  means  of  notification 
as  determined  by  the  field  oflBce  and  the 
New  Communities  Administration  may 
be  used. 

(2)  In  the  case  of  PHA  Owner  Pro¬ 
posals  utilizing  any  special  set-aside 
established  for  PHA  Owner  Projects,  the 
field  office  may  utilize  the  procedures  set 
forth  in  this  Subpart,  except  that  §  880.- 
302(a)  through  (c)  shall  not  be  applica¬ 
ble.  Other  appropriate  means  of  notifica¬ 
tion  as  determined  by  the  field  office  may 
be  used. 

(e)  Availability  of  notifications.  Cop¬ 
ies  of  each  Notificatin  shall  be  available 
in  the  field  office. 

§  880.303  Submission  of  proposal. 

(a)  The  Owner  may  submit  either  (1) 
a  Preliminary  Proposal  as  described  in 
S  880.205,  or  (2)  a  final  proposal  as  de¬ 
scribed  in  §  880.209,  except  that  a  final 
proposal  shall  also  Include  a  map  show¬ 
ing  the  location  of  the  site  and  the  racial 
comix)sition  of  the  neighborhood,  and 
the  information  or  statements  as  de¬ 
scribed  in  §§  880.205  (g) ,  (1) ,  and  (m) . 

(b)  The  field  office  shall  date  and  time 
stamp  each  prop)osal  upon  receipt. 

§  880.301  Obtaining  program  informa¬ 
tion. 

Upon  request,  the  field  office  may  meet 
with  any  Owner  to  provide  appropriate 
instructions,  forms,  and  other  program 
information. 

§  880.305  Preliminary  evaluation. 

(a)  Until  Proposals,  sufficient  to  utilize 
fully  the  available  contract  authority, 
have  been  placed  in  technical  processing, 
the  field  office  shall  conduct  a  prelimin¬ 
ary  evaluation  to  determine  whether  the 
Proposals  would  qualify  for  technical 
processing  under  §880.308.  This  evalua¬ 
tion  may  commence  upon  receipt  of  the 
first  Proposal.  Proposals  shall  be  evalu¬ 
ated  in  the  order  in  which  they  are  re¬ 
ceived.  The  evaluation  shall  consist  of  a 
review  to  ascertain  whether  it  is  clear, 
even  without  field  investigation,  that: 

(1)  The  proposal  is  lacking  any  of  the 
required  submissions  and  forms,  proper¬ 
ly  completed; 

(2)  The  site  does  not  meet  standards 
^  set  forth  in  §  880.112: 


(3)  The  Proposal  is  inconsistent  with 
any  applicable  Local  Housing  Assistance 
Plan; 

(4)  The  proposed  Gross  Rents  exceed 
the  applicable  Fair  Market  Rent  limita¬ 
tions  (see  §  880.108(a) ) ; 

(5)  The  sizes  and  types  of  imits  are 
not  suitable  for  the  tsre  of  occupancy 
intended; 

(6)  The  developer,  builder  and/or 
Owner  lack  the  ability  to  construct  the 
project  or  to  carry  out  the  proposed  man¬ 
agement  and  maintenance  services; 

’  (7)  The  Proposal  fails  to  comply  with 
one  or  more  requirements  of  this  Part 
880. 

(b)  If  the  Proposal  is  incomplete,  or 
if  it  is  deficient  with  respect  to  the  fac¬ 
tors  listed  in  paragraph  (a)  of  this  sec¬ 
tion  or  §  880.306,  or  if  the  field  office 
determines  that  the  selection  of  the  Pro¬ 
posal  would  result  in  an  undue  concen¬ 
tration  of  assisted  persons  in  an  area 
containing  a  high  proportion  of  low-in¬ 
come  persons,  the  proposal  shall  be  re¬ 
turned  to  the  Owner  with  a  cover  letter 
notifying  him  of  the  deficiencies  and 
whether  and  by  what  time  a  corrected 
proposal  will  be  accepted  for  considera¬ 
tion. 

§  880.306  Prt‘lim!nary  analysis  as  to  ap- 
provable  FHA  mortgage  amount. 

As  part  of  the  preliminary  evaluation 
of  Proposals  involving  FHA  mortgage 
insurance,  the  field  office  shall  make  a 
preliminary  debt  service  analysis  to  de¬ 
termine  the  tentative  approvable  mort¬ 
gage  amount  and  maximiun  supportable 
cost  based  on  the  field  office’s  estimate 
of  market  rentals,  operating  expenses 
and  taxes  for  the  proposed  project.  If 
the  field  office  is  unable  to  approve  the 
mortgage  amount  requested,  it  shall 
notify  the  Owner,  in  the  notification  of 
deficiency  in  accordance  with  §  880.305 
(b),  of  the  maximum  mortgage  amount 
which  is  tentaftvely  approvable  and  shall 
advise  the  Owner  to  inform  the  field  of¬ 
fice  within  the  specified  time  whether 
he  wishes  processing  of  the  proposal  to 
proceed  based  on  the  revised  mortgage 
amount. 

§  880.307  Limilution  on  accepting  pro¬ 
posal. 

When  the  field  office  has  determined 
that  a  sufficient  number  of  Proposals 
are  acceptable  for  technical  processing 
to  utilize  fully  the  available  contract  au¬ 
thority,  and  the  time  limit  for  submission 
of  Proposals  has  not  yet  passed,  it  shall 
so  notify  all  those  who  have  requested 
program  information  in  response  to  the 
Notification  and  inform  them  either  (1) 
that  no  further  Proposals  will  be  accepted 
for  processing,  or  (2)  that  although  fur¬ 
ther  Proposals  will  be  accepted  such  Pro¬ 
posals  will  be  processed  only  if  any  con¬ 
tract  authority  remains  available  after 
completion  of  the  technical  processing 
of  the  previously  accepted  proposals. 

§  880.308  Technical  proces.sing. 

After  completing  its  preliminary  eval¬ 
uation,  the  field  office  shall  conduct  tech¬ 
nical  processing  of  Proposals  determined 
to  be  acceptable  for  such  processing,  as 
follows: 


(a)  For  each  Proposal  which  is  deter¬ 
mined  to  be  subject  to  A-95  clearance, 
the  field  office  shall  send  a  copy  (if  not 
previously  submitted  by  the  Owner)  to 
the  appropriate  A-95  Clearinghouse  for 
review,  inviting  a  response  within  34 
days  from  the  date  of  the  letter  of  trans¬ 
mittal. 

(b)  For  purposes  of  compliance  with 
section  213  of  the  HCD  Act,  the  field  of¬ 
fice  shall  forward  a  copy  of  the  Proposal 
(if  not  previously  submitted  by  the 
Owner)  to  the  chief  executive  officer  (or 
such  designee  as  that  officer  may  desig¬ 
nate  in  writing  to  the  field  office)  of  the 
unit  of  general  local  government  in  which 
the  proposed  housing  is  to  be  located.  The 
letter  shall  invite  a  response  within  30 
calendar  days  from  the  date  the  letter 
and  the  copy  of  the  Proposal  are  received. 

(c)  The  field  office  shall  evaluate  the 
Proposal  on  the  basis  of  all  pertinent  fac¬ 
tors  under  this  Part  880,  including,  but 
not  limited  to:  rents;  site;  design;  pre¬ 
vious  experience  of  the  proposed  Owner 
and  other  key  participants  in  develop¬ 
ment  and  management;  terms,  conditions 
and  likelihood  of  financing;  overall  feasi¬ 
bility;  and  any  comments  received  dur¬ 
ing  the  response  periods  from  the  appro¬ 
priate  A-95  Clearinghouse  and  unit  of 
general  local  government.  The  field  of¬ 
fice  shall  also  complete,  prior  to  noti¬ 
fication.  an  environmental  review  pur¬ 
suant  to  HUD  NEPA  requirements.  For 
Proposals  Involving  HUD-FHA  mortgage 
insurance  the  provisions  of  §  880.207(b) 
shall  also  apply. 

§  880.309  HUD  determination  and  noti¬ 
fication. 

(a)  With  respect  to  those  Proposals 
which  have  been  determined  approvable 
in  accordance  with  §  880.308(c) ,  the  field 
office  shall  notify  the  Owners  in  writing 
and  request  them  to  submit  within  a 
reasonable  time  (to  be  specified  in  the 
notification)  a  Pinal  Proposal  (if  not 
previously  submitted)  meeting  the  re¬ 
quirements  of  §  880.209.  The  notification 
shall  specify  or  include : 

(1)  The  Contract  Rents  that  will  be 
acceptable  to  HUD  and,  where  these  are 
lower  than  the  Contract  Rents  proposed 
by  the  Owner,  the  reason  for  the  reduc¬ 
tion; 

(2)  The  estimate  of  the  amount  of 
relocation  payments,  where  applicable; 

(3)  Other  special  conditions  or  re¬ 
quirements  by  HUD,  if  any; 

(4)  A  date  by  which  the  Owner  is  re¬ 
quired  to  return  a  copy  of  the  notifica¬ 
tion  with  either  an  indication  of  his  ac¬ 
ceptance  of  the  notification  including  the 
modifications,  if  any,  requested  by  HUD, 
or  his  request  for  reconsideration  of  such 
modifications. 

(b)  If  the  notification  contains  modi¬ 
fications,  and  the  Owner  requests  their 
reconsideration,  the  field  office  shall 
notify  the  Owner  of  the  date  by 
which  he  is  to  furnish  his  documenta¬ 
tion  in  support  of  his  request  for 
reconsideration. 

(c)  If  the  Owner  submitted  a  Final 
Proposal  in  lieu  of  a  Preliminary  Pro¬ 
posal,  the  notification  shall  request  him 
to  submit  within  a  reasonable  time  (to 
be  specified  in  the  notification)  the 
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architect’s  certification  and  working 
drawings  and  specifications  in  accord¬ 
ance  with  §  880.211.  Tnie  field  oflBce  shall 
review  such  submission  and  conduct  fur¬ 
ther  processing  in  accordance  with  Sub¬ 
parts  A  and  B. 

(d)  The  appropriate  A-95  Clearing- 
hoViSe  and  the  unit  of  general  local  gov¬ 
ernment  shall  be  notified  by  the  field 
office  of  final  action  taken  on  each 
Proposal. 


§  880.310  Use  of  residual  units. 

If  the  number  of  units  covered  by  ap- 
provable  Proposals  is  insufficient  to 
utilize  fully  all  units  included  in  the 
Notification  of  Fimd  Availability,  the 
field  office  may  conduct  preliminary 
evaluation  and  final  processing  of  Pro¬ 
posals  accepted  but  not  processed,  if  any 

(see  §  880.307) ,  or  may  utilize  any  of  the 
alternatives  .ipecifled  in  880.208<h). 


FEDERAL  REGISTER,  VOL  41,  NO.  45 — FRIDAY,  MARCH 


'It  is  hereby  certified  that  the  eeonomic 
and  inflationary  impacts  of  this  interim  ' 
amendment  have  bwn  carefully  evalu¬ 
ated  in  accordance  with  Circular 

A-107.) 

David  S.  Cook, 

As.'<islaat  Secretary  for  Housing 
Production  and  Mortgage 
Credit-FHA  Commissioner. 
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